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ATTACHMENT

STATE OF VERMONT
PUBLIC SERVICE BOARD

Investigation into Public Access Line Rates of
Verizon New England Inc. d/b/a Verizon
Vennont

Docket No.6882
)
)
)

PROTECTIVE AGREEMENT

TIllS AGREEMENT is dated as of Januaryl~, 2004 and is by and between Verizon New

England Inc. d/b/a Verizon Vennont ("Verizon" or the "Company") and the Vennont Department of

Public Service (the "Department").

WHEREAS, t11.e Company and the Department desire to cooperate in the provision of

information relevant to the issues to be litigated in the above-captioned Vemiont Public SelVice Board

("Board") proceeding (the "Proceeding"), regarding the investigation into Verizon'g Public AC-Cess

Line rates;

WHEREAS, the parties to the Proceeding are the Company, the Department and the New

England Public Communications Council~ Inc. ("Parties");

WHEREAS, the Company has information pertinent to the Proceeding that it has been, or may

be, asked to provide to the Department, which the Company believes could result in final1CiaJ and/or

competitive harm to the COmpaIlY if it is required to disclose such infonnatio11 to the pllblic, and which

infol1Y1ation the Company believes to be proprietary, privileged, confidential, or in the natLlTe of a trade

secret (which infonnation is referenced 11erein as'' Allegedly Confidential Infonnation" and is

specifically described on Schedule I hereto, which Schedule may be amended only in accordance with

the terms of this Agreement);

WHEREAS, the Company desires to disclose Allegedly Confidential Infonnation only to

Parties that have executed Schedule rIa or Schedule lIb, as appropriate, to this Agreement or, in certain

situations~ only to the Board or to the Department for review in accordance with this Agreement; and
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WHEREAS, the Company and the Department have agreed to the procedures established in

this Agreement for the disclosure of Allegedly Confidential lnfonnation.to the Parties and/or the Board

and to provisions for holding such Allegedly Confidential Infonnation in confidence;

NOW, THEREFORE, in consideration of the mutual covenants and promises set forth herein

and other good alld valuable consideration. the receipt and sufficiency of which is hereby

ackriov...ledged, the Company and the Dep~":t.ment hereto agree as follows:

1. Ifthe Company seeks to place information under the Protective Agreement, it shall file

an averII1ent, as described in Paragraph 2 of the Protective Order, which is attached as Schedule IV to

this Agreement, with the Department. If the Department agrees to treat specific information to be

provided by the Company in the Proceeding as Allegedly Confidential Information. the Company will

submit to the Board and all Parties a copy of Schedule I, as from time to time revised in accordance

with the tenns of this Agreement, identifying each such item of Allegedly Confidential Information

and signed or initialed by the Department to evidence its agreement to treat such item as Allegedly

Confidential Information. This AgI;eement applies only to that infonnation that the Company and the

Department agree will be treated as Allegedly Confidential Infomlation listed on Schedule I. Schedule

r may be amended only by agreemmt of the Company a.nd the Department. Upon agreement of the

Department to Schedule lor an amendment thereto, the Company shall file the same avennent,

previously filed with the Department, with the Boa:rd as required by the Protective Order, which is

attached as Schedule IV to this Agreement. If the Department does not agree to treat specific

infonnation to be provided by the Company as Allegedly Confidential Information, the Company may

request a hearing before the Board by seeking a protective order as provided under V enl1ontRuJe of

Civil Procedure 26(c). The Company shall file its request in writing with the Board and the Parties

within seven (7) business days of its receipt of a denial by the Department ofits request that such

infoImation be treated as Allegedly Confidential Infonnation under this Agreement. During the seve1l-
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day period, the infonllation shall be treated as Allegedly Confidential Inforrt1ation under this

Agreement. If the Company files a timely request with the Board and with the Parties, the infoI1Ilation

shall be treated as specified in Paragraph 14 of this Agreement.

2. The Departme1it may obtain Allegedly ContidentiaJ Infonnation by submitting to the

Company's counsel Schedule IIa attached hereto) which incorporates by reference this Protective

Agreement. If such a request is made for AllegedJy Confidential Information, the Company. through

its coLtnse1., will provide one copy of such Allegedly Confidential Infonnation to the DepartmeJlt or

otherwise make such Allegedly Confidential Informationavailable. The Department will afford access

to the Allegedly Confidential Inforn1ation only to its employees and consultants who have executed

Schedule IIa and returned the executed Schedule Ira to the Company's counsel. The Department shaJI

make only one copy of any Allegedly Confidential Infom1ation for each individual who has executed

Schedule ITa, except as otherwise provided in Paragraph 4 herein.

3. A Party other than the Department may obtain Allegedly Confidential1nformation by

submitting to the Company's counsel the Protective Agreement attached hereto as Schedule lib and its

request by Schedule ill hereto. If such a request is made for Allegedly Confidential Infonnation, the

Company, thxoughits counsel, will provide one copy of the Allegedly Confidential Infonnation sought

to such Party or otherwise will nlake such Allegedly Confidential Information available to such Party,

except those documents or portions thereof excised based on legal objection and duly noted by counsel

for the Company, including, but not limited to, objections based on relevance, privilege, or discovery

that isbuTdensome, cumulative or requires disclosure of confidential commercial information or trade

secrets. Each such Party will afford access to the Allegedly Confidential Inforn1ation only to such

employees, consultants, and other representatives who have execJ.tted S~hed'Ule lib and Me nan1.00 in

Schedule III to this Agreement and returned the exeoutedSchedule lIb to the Company's counsel. A
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Party shall make only one copy of any Allegedly Confidcntial Infonnation for each individual who has

executed Schedule rIb, except as otherwise provided in Paragraph 4 herein.

4. Doclunents containing or incorporating Allegedly Confidential Inrormation to be

offered in evidence under seal may be copied as necessary for that purpose. The Parties' cotU1.sel,

personnel, and consultants, who have agreed in writing to be bound by this AgTeement, may take notes

regarding such A11egedly Confidential hlfonnation, but only as necessary for preparation for

proceedings in the Proceeding. Such notesshal1 be treated in the same way as the Allegedly

Confidential Infonnation from which the notes were taken aJ,d shall not be used for any pu1pose other

than as specified herein.

5. No Party that has exectlted this Agreement, and no person representing such Party, that

is afforded access to the Allegedly Confidential InfoImation shall use the Allegedly Confidential

Information for any purpose other than the purpose of preparation for and conduct of this Docket,

including appeals of any order or ruling therein, and then solely as contemplated herein. Each suClh

Party) and each such representative person) shall keep the Allegedly Confidential Information secure

and shall not disclose it or afford access to it to any person not authorized by this Agreement to reccive

same. Nothing in this Agreement precludes the Department from using Allegedly Confidential

Tnfonnation obtained hereunder either to seek a Board investigation (provided that the Department

continlles to treat such Allegedly Confidential Infonnation pursuant to the protective terms of this

Agreement) or request that the Allegedly Confiden.tial Infonnation or similar information be provided

by the Company in any other context.

6, Should the Department or any other Party receive a subpoena, or any request purs4ant

to any VennontJaw regarding access to public records, for any document or h'lformation receivedi from

the Company pursuant to this Agreement, the Department or such other Party promptly shall notify

counselor other representative of the Company of the pendency of such subpoe!'la or other reques~, and
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shall abide by the tenns and conditions of this Agrecment unless and until ordered otherw-ise by al court

or administrative body of competent jurisdiction. Nothing in this Agreem tnt WJllimit or waive lin

any manner any rights that the Company may have under applicable law tosoek protection against

discJosl1.re pursuant to a subpoena, a request for access to public records, or any other request for

infonnation.

7. If a Party wishes to prefile any testimony or exhibits that include or otherwise disclose

Allegedly Confidential Infom'lation, that Party must give five (5) business days' advance noticetq

counsel for the Party that desig11ated the information as Allegedly Confidential Information. Any

Party may move the Board for an order that the testimony or exhibits be filed under seal or under pther

conditions to prevent unnecessary disclosure.

If such motion is filed within the five (5) business days' advance notice period)a.

the proponent of the testimony and exhibits shall place them in a sealed record by filing such

documents in sealed envelopes or other appropriate sealed containers on which shall be endorsed 1he

caption and docket nwnber of the proceeding, tbe nature offue contents (exhibit, report, etc.), andl a

statement that it shall not be opened or released from custo~y of the Clerk of the Board, except b~

Order of the Board or Hearing Officer. Notwithstanding such a statement, the members of the Board,

and any employee or consultant specifically authorized by the Board to assist the Board in this

proceeding and any Hearing Officer appointed to this Docket, may have access to such sealed

Allegedly Confidential Infonnation, but shall not disclose the contents of any such sealed infonn~on

to any person who has not agreed to be bound by the Protective Agreement. The Board or Hearin~

Officer will thel1 determine whether the proffered evidence should continue to be treated as

confidential jnfonnation and, if so, what protectjoll, if any, may be afforded to such information.

b. If no such motion is filed by the end of the five (5) business days' advance

notice period, the testimony and exhibits may be filed as a document available for public access.
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8. At any hearing or conference in this proceeding, no witness may be questioned wi~

respect to any Allegedly Confidentiallnformation, unless examining counsel has provided advan.4e

notice to counsel for any Party or other person that designated the infom1ation as Allegedly

Confidential Information. To the extent possible, such notice shall be given prior to the

commencement of the hearing or conference. Ally Party may move the Board for an order that th~

testimony be received in camera or Ul1der other conditio11S to prevent unnecessary disclosure. If s~ch

motion is made, the Board or Hearing Officer will then detennine whether the testimony should bF

received in camera or subject to other protection.

9. In the event that the Board detCTn1ines to afford protection to testirnonyl each Boar~

stenographer or reporter shall be instructed to and shall start a separate transcription for testimon~ or

discussion on the record of Allegedly ConfidenriaJ InfonnatjoD. Such transcrjprion shalJ be mark~d

"Confidential" and sealed and filed with the Board, and copies of the same shall be made availabl~

only. to. those persons who have signed or agreed to be bound by this Agreement.

10. The Company may l'!lake a written request to the Department or other Party for thel

return of Allegedly Confidential Information. Such request shall be made within sixty (60) days ~fter

final decision, order, or judgment i.n this Docket, unless appeal from such decision, order, or judgzpent

is taken, in which case the request shall be made within six~ (60) days after the conclusion of the I

appeal and any remand or further appeal therefrom. Within sixty (60) days of such a request by t~e

Company, the Department and other party shall: (a) return the Allegedly Confidential1nformatio~ to

the Company's counsel, except for those portions of the A]legedly Confidential Information whic~

have been made public; (b ) cause its employees and consultants to destroy any notes taken conce~ng,

or any documents or information in any form incorporating, Allegedly Confidential Information ~hich.

has not been made public; and (c) advise the Company in writing that the requirements of this
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Paragraph have been met. Notwithstanding the foregoing, nothing in this Paxagraph shall require Ithe

Department to destroy notes. documents, or infonn.ation in violation of statute.

11. No signatory hereto shall assi~ to any other person its rights or obligations he:reu.tider,

and any such assignment by any signatory of the rights and obligatiCIns hereunder shall be null an~

12. An individual's access to Allegedly Confidential Information ceases upon termin~tion

of employment with a party, and any individual who terminates employment with a Party who ha~

executed this Agreement or Schedule IIa or Schedule lIb shall continue to be bound by its tern1s.

13. This Agreement ismad.e under and shall be governed by the laws of the State of

Vermont.

14. This Agreement shall in no way be deemed to constitute any waiver of the rights of any

party to the Proceeding. The foregoing provisions of this Agreement notwithstanding, any Party ~o the

Proceeding may at any time, to the full extent allowabJe by appJicabJe law, contest any assertion qr

objection or appeal any finding that specific information is or should be Allegedly Confidential

Information or that it should or should not be disclosed or .be subject to the protective req.uiremen~s of

this Agreement. The Parties hereto retain the right to question, challenge, and object to the

admissibility of any and all Allegedly Confidential fufonnation furnished by the Company under ~is

Agreement on any available grounds, including, but not limited to, competency, relevancy, and

materiality. Any Party may at any time seek by appropriate pleadjng to have Allegedly Confiden~a1

15 In the event that the Board or a Hearing Officer in the Proceeding should rule that ~y

infonnation is not appropriate for inclusion in a sealed record, or should be disclosed to a Party w~ere
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the Company obj ects to such disclosure under Paragraph 3 of this Agreement, the Parties agree ~t, at

the request or upon the motion of the Company seeking protection of such infonnation from

disclosure, such information will not be disclosed until the latt.er of five (5) business days after th~

Board or Hearing Officer so orders, or, if the Company files an interlooutory appeal or request a sltay of

such order. the date upon which such appeal or request is decided. provided. however, that such p~riod

of time may be exte11ded in accordance with any stay ordered by the Board or a reviewing court.

16. The Parties promptly will submit to the Board a Proposed Protective Order in the fpm1

attached hereto as Schedule IV that, if adopted, will set forth the procedure for treating A11egedly

Confidential mfol1llation in a sealed record.

17. Each Party warrants that it will act in good faith and will not do anything to depriv~ any

other Party of the benefit of this Agreement.

18. This Agreement may be amended or modified only by a written document signed ~y the

Parties hereto.

19. The Parties have entered i.nto this Agreement to expedite fue production ofinform~tion)

minimize the time spent in discovery disputes, and facilitate the progress of this Proceeding to thel

fullest extent possible. Entry into this Agreenlent shall not be construed as an admission by any 'P~rtY

regarding the scope of the Party's statutory right to information, nor sha11 it be construed as awai~er of

the right to raise any and all appropriate con.fidentiality issues in future dockets.

20. Information that is designated by the Company as Allegedly Confidential Informa~on

pursuant to this Agreement that a Party also obtains independent of this Agreement is not subject ~o

this Agreement.

21. The Company shall not seek the disqualification of any employee, consultant, or otper

representative of the Departme11t as to any authorized Department activity on the grounds that suc~

person reviewed infonnation provided hereunder.
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Date: January l{Q, 20.04

VERIZON NEW ENGLAND, INC.
d/b/a VERIZONVERMONT ,

B

VERMONT DEPARTMENT OF
PUBLIC SERVICE

By:
Sarah.Hofmann, Esq.
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Date: J anuary JJ:., 2004

VERIZON NEW ENGLAND INC.
d/b/a VERJZON VERMONT

By:
Linda M. Ricci, Esq.

VERMONT DEPARTMENT OF
PUBLIC SERVICE

~ -=- -,

By:c- -~ -

Sarah Hofm sq.
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ST ATE OF VERM ONT
P'UBLIC SERVICE BOARD

Schedule I

Investigation into Public Access Line Rates of
Verizon New England Inc. d/b/a Verizon

Vem1o~t

).

)
)

Docket No.6882

DOCUMENTS TO BE TREATED AS

ALLEGEDLY CONFIDENTIAL INFORMATION

1.

2.

3.

4.
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c et No. 6882 .Investigation into Public Access Line Rates of

Verizon New England Inc. d/b/a VerizonVennont ..

)
)
)

DOCUMENTS TO.BE TREATED AS

ALLEGEDLX coNFmENT~ lliEORMATION

1. Certain portions of testimony previously filed by Mr. David Behrle regarding payphone
serVices before publi~ utility agencies in lllinoi.s, Indiana, and Michigan, which are respo$ive
to NEPCC ~-1.. I

Redacted portions ofVeri?on Vennont's Response to NEPCC 2-53 and 2-62 concemirigthe
~eographic dispersion of business loops and the total number of Verizon payphones depldyed
In Vennont. -..I.

2.

3. ~edacted po~io~s ofVerizo~ Ve~ont' s Response to NEPCC 2-69 concerning an equiP1 ent

dlSCOunt that IS mcorporated ill Venzon V etmont' s TSLRIC study. ...Cc'";:!5,,
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Identification of Document or Information.
Certain portions of testimony previously filed by Mr. David Behrle regarding
payphone services before public utility agencies in Illinois, Indiana, and
Michigan, which are responsive to NEPCC 2-1.

Degree of Confidential Information
The material includes recent information that is competitively sensitive. relating
to costs. retail revenue. and usage units in the provisioning ofpayphone services.

Confidentiality Factors.
i. Extent Information Known Outside Company

The information is not lmown outside of the Company, with the exception
ofparties to the referenced actions in Il1inois,Indiana, and Michigan
concerning PAL rates, all of whom are bound by a protective agreement
and/or protective order.

ii. Extent Information Known by Employees and Independent
Contractors
Certain individuals in the Finance, Legal, and Regulatory Department
have access to this information as necessary to manage daily operations
within Verizon and to assist with ongoing litigation.

iii. Measures Taken to Guard Secrecy
The information is closely held by Verizon. Certain of the underlying
inputs into the cost studies and their results are located in database(s) that
are maintained by the costing and regulatory groups. Mr. Behrle's
testimony, which incorporates such inputs and results, is maintained in the
individual tiles of those employees involved in the Illinois, Indiana, and
Michigan cases. Verizon has produced such information to individuals
outside of the company only upon the execution of a protective agreementand/or issUance of a protective order. .

iv. Value of Information to Company and Competitors
The information is of value both to potential entrants to the market as well
as to current payphone service providers in light of the fact that it permits
these carriers to make competitive assessments concerning (among other
things) Verizon's costs, retail revenue, and deniand units in those states.

Amount of Money or Effort to Develop Information
The infonnation is unique to Verizon.

v.



Cost/Difficulty in Acquiring/Duplicating Information
See above.

vi.

Harm of Disclosure
See above.

vii.

Time Period.
The infom1ation should be kept confidential for a period of 5 years.

Partial Disclosure or Redaction.
Redacted (public) versions ofMr. Behrle's testimony in Indiana and Michigan are
attached to Verizon Vennont's Response to NEPCC 2-1. Because the majority of
the substantive infonnationreflected in Mr. Behrle's three-page testimony in
illinois is confidential, the testimony was designated as confidential in its entirety
for pu~oses of the Illinois case and Verizon has not prepared a redacted version.

Other Factors.
None.
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Verizon Vennont Avemlent No.2

Confidential Documents and Information

Identification of Dotument or Information
Infornlation concenring the geographic dispersion ofbusiness loops and the total
number of Verizon payphones deployed in VernlOnt. This information is
responsive to NEPCC 2-53 and NEPCC 2-62.

Degree of Confidential Information
The material includes competitively sensitive infonnation regarding specific
company-level data and growth trends regarding Verizon payphone deployment
and the area location ofVerizon Vennont's business loop customers.

Confidentiality Factors
i. Extent Information Known Outside Company

The information is not known outside of the Company.

ii. Extent Information Known by Employees and Independent

Contractors
Certain individuals in the Finance, Engineering, Legal, Product
Management, and Regulatory Departments as well as certain individuals
in Verizon Public Communications (with regard to Verizon payphone
deployment) have access to this infomlation as necessary to manage daily
operations withiri Verizon and to assist with ongoing litigation.

iii. Measures Taken to Guard Secrecy
The information is maintained in internal databases.

iv. Value of Information to Company and Competitors
The information is of value both to potenti~ entrants to the market as well
as to current payphone service providers in light of the fact that it pennits
these carriers to make competitive assessments concerning V erizon ' s

business service customers and Verizon payphone deployment.

Amount of Money or Effort to Develop Information
The information is unique to Verizon.

v.

Cost/Difficulty in Acquiring/Duplicating Information

See above.

vi.

vii. Harm of Disclosure
See above.

Time Period
The infoffi1ation should be kept confidential for a period of 5 years.



Partial Disclosure or Redaction .
The entirety of the Verizon Vermont's Response to NEPCC 2-53 is confidential.
Verizon Vermont has prepared a redacted version of Verizon Vermont' s
Response to NEPCC 2-62, which excludes the confidential information.

Other Factors
None.
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January 15,2004Confidential Documents and Information

Identification of Document or Information
Information regarding equipment pricing discount provided by a third-party
vendor to Verizon Vennont, which is responsive to NEpcc 2-69.

Degree of Confidential Information
The material includes recent information that is competitively sensitive, which
relates to an equipment discount that is incorporated in Verizon V ennont ' s

TSLRIC study.

Confidentiality Factors
i. Extent Information Known Outside Company

The information is not known outside of the Company, except for the
third-party vendor from whom Verizon procures digital switching.

ii. Extent Information Known by Employees and Independent

Contractors
Certain individuals in the Finance and Regulatoiy Departments have
access to this information as necessary to manage daily operations within
Verizon and to assist with ongoing litigation.

Measures Taken to Guard Secrecy
The information is closely held by Verizon.

iii.

iv. Value of Information to Company and Competitors
The infoffilation permits competing carriers to learn the discount provided
by the tbird-party vendor to Verizon Vennont.

Amount of Money or Effort to Develop Information
The information is unique to the third-party vendor .

Cost/Difficulty in Acquiring/Duplicating Information

See above response to part (v).
vi.

vii. Harm of Disclosure
See above response to part (v).

Time Period
The information should be kept confidential for a reasonable period.



Partial Disclosure or Redaction
Verizon Vermont has prepared a redacted version of its Response to NEPCC 2-

69.

Other Factors
None.
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ST ATE OF VERMONT
PUBLIC SERVICE BOARD

Schedule lla
Investigation into Public Access Line Rates of
Verizon New England Inc. dIb!a Verizon
Vermont

)
)
)

Docket No.6882

[name], serve as

[title or advisory capacity] to the

Depart.r

of Ve~ont Public Service Board. In connection with work performed for the Department,I request to

be given access to certain Allegedly Confidential Information of Verizon New England Inc. dlbfa

Verizon Vermont (the .'Company") under a Protective Agreement, dated as of January -, 2004, by

and between the Company and the Department. A copy of that Protective Agreement has been

delivered to me. I have read the Agreement and agree to comply with and be bound by its terms. 1
.

agree that this Schedule Ila does not authorize my access to the Allegedly Confidentiallnformation

until it is executed and delivered to counsel for the Company.

Name:

Signature:

'itle:
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ST ATE OF VERMONT
PUBLIC SERVICE BOARD

Schedule lib
Investigation into Public Access Line Rates of
Verizon New England Inc. d/b/aVerizon
Vennont

)
)
)

Docket No.6882

I, [name], serve as

[title or advisory capacity] to

[Pa.rtyJ in the above-captioned proceeding

before the State of Vermont Public Service Board. In connection with work perfoI:rned for

[Party], I request to be given access to certain

Allegedly Confidential Infol1Ilation of Verizon New England Inc. d'b!a Verizon Vennont (the

"Company") under a Protective Agreement, dated as of .Tanua,ry -,2004, by and between the

Companyand the Vermont Department ofPublic Service. A copy of that Protective Agreement has

been delivered to me. I have read the Agreement and agree to comply with and be bound by its terms.

I agree that this Schedule lib does not authorize my access to the A11egedly Confidential Information

until it is eXeclLted and delivered to counsel for the Company.

Dated:

Name:

Signature:

Title:
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STATE OF VERMONT
PUBLIC SERVICE BOARD

Schedule III

Investigation into Public Access Line Rates of
Verizon New England Inc. dlb/a Verizon
Vennont

)
)
)

Docket No.6882

The undersigned Party hereby requests that the AIJegedJy Confidential Information

described below be furnished pursuant to the Protective Agreement, dated as of January--> 2004, by

and between Verizon New England Inc. d/b/a Verizon Verrnont and the Vermont Department ofPublic

[Party].Service to the following person on behalf of

Name:

Address:

Description of Employmentl Advisory Responsibilities:

Description of Allegedly Confidential Information to be Provided:

(attach description as Schedule A, ifnecessary)

Such person has read the Protective Agreement, executed the foml designated as SchedttIe ITa or lIb to

that Agreement, and agrees that Schedule IIa or IJ.b does not authorize his/her access to the Allegedly

Confidential Information until it is executed 3l1d delivered to the Company.

Name:

Signature:

Dated:
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